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Kazakhstan and Azerbaijan).

CONVENTION

between the Government of the Republic of Cyprus and the Government of the
Union of Soviet Socialist Republics for the avoidance of double taxation of in-

come and property.

The Government of the Republic of Cyprus and the Government of the Union
of Soviet Socialist Republics confirming their disire, in accordance with the Fi-
nal Act of the Conference on Security and Cooperation in Eurcpe signed in
Helsinki on August 1, 1975, towards the development and deepening of eco-
nomic, industrial, scientific, technical and cultural cooperation, and with the aim
of avoiding double taxation, have agreed upon as follows:

Article 1

PERSONS TO WHICH THE
CONVENTION SHALL APPLY

1. This Conventicn shall apply to per-
sons who for the purposes of taxation
are deemed to be residents of one or
both of the Contracting States.

2. For the purposes of this Conven-
tion the term “resident of a Contract-
ing State” means a person who, un-
der the laws of that State, is liable to
taxation therein by reascn of his dom-
icile, residence, place of effective
management or any other criterion of
a similar nature.

3. The term “resident of both Con-
tracting States” means a person
deemed to be a resident of each of
the Contracting States for tax purpos-
es therein during the same period of
time.

4. Where by reason of the provisions
of paragraphs 2 and 3 an individual is

deemed to be a resident of each of
the Contracting States, his status
shall be determined in accordance
with the following rules:

{a) He shall be deemed to be a resi-
dent of the Contracting State in
which he has a permanent home
available to him. If he has a per-
manent home available to him in
each of the Contracting States,
he shall be deemed to be a resi-
dent of the Contracting State with
which his personal and economic
relations are closest (centre of vi-
tal interests);

(b} if the Contracting State in which
he has his centre of vital interests
cannot be determined, or it he
has no permanent home availa-
bie to him in either Contracting
State, he shall be deemead 1o be
a resident of the Contracting
State in which he has an habitual
abode;

(cy if he has an habitual abode in
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Article 3

each of the Contracting States or
in neither of them, he shall be
deeemed to be a resident of the
Contracting State of which he is a
nationat;

{d) if each of the Contracting States
regards him as its national or if
he is a national of neither of
them, the competent authorities
of the Contracting States shall
settle the question of taxation of
such persons in accordance with
the provisions of Article 18 of this
Convention.

Article 2
TAXES COVERED

1. This Convention shall apply to tax-
es whether of national or local char-
acter imposed in conformity with the
laws of each of the Contracting
States, without regard to the method
of tax collection and, in particular, to
taxes on income whether imposed on
the total amount of income or its sep-
arate components, taxes on income
from alienation of movable or immov-
able property, capital gains taxes and
property taxes. The taxes covered
are:

(&) in the case of the Union of Soviet
Socialist Republics: the income
tax on foreign legal persons, the
income tax on population, the
agricultural tax, the tax on the
owners of buildings and the
ground tax;

{b} in the case of the Republic of Cy-
prus:

the income tax, the capital gains
tax, the special contribution to the
refugee relief fund and the im-
movable property taxes.

2. This Convention shall aiso apply to
any taxes and levies substantially
similar to those specified in para-
graph 1 which are imposed after the
date of signature of this Convention in
addition to, or in place of, the existing
taxes and levies.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Conven-
tion the terms mentioned below shail
have the following meaning:

{(a) “a Contracting State” means, as
the context requires, the Union of
Soviet Socialist Republics (the
USSR}, or the Republic of Cy-
prus {Cyprus);

{b) “person” means a legal person or
a physical person;

(c}) “international traffic” means any
transportation of load and pas-
sengers by any means of trans-
port between places located in
different Contracting States. If the
transportation takes place only
between places located on the
territory of one Contracting State
it shall not be deemed to be inter-
national traffic;

{(d) “competent authorities” means:

(1) in the case of the USSR -
the Ministry of Finance of
the USSR or its authorised
representative;

(2) in the case of Cyprus - the
Minister of Finance or his
authorised representative.

2. In the application of this Convention
by the Centracting States any term not
otherwise defined in this Convention
shall, unless the context otherwise re-
guires, have the meaning which it has
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under the laws of the Contracting
State which imposes the taxes in con-
formity with this Convention.

Article 4

PROFITS OF A PERMANENT
ESTABLISHMENT

1. Profits derived in a Contracting
State by a resident of the other Con-
tracting State shall be liable to taxa-
tion in the first-mentioned State only if
they are derived through a permanent
establishment located therein and on-
ly to the extent which is attributable to
the activity of such permanent estab-
lishment.

2. In the determination of the profits
of a permanent establishment there
shail be deducted expenses which
are incurred for the purposes of the
permanent establishment, including
executive and general administrative
expense, whether incurred in the
country of residence or abroad.

3. For the purposes of this Conven-
tion the term “a permanent establish-
ment” means an agency, an office or
any other fixed place of business
through which a residert of a Con-
tracting State carries on business in
the other Centracting State.

4. Notwithstanding the provisions of
paragraphs 1 and 3 the following
kinds of activity shall not be deemed
as being carried on through a perma-
nent establishment:

(a) construction and assembly works
performed during a period ot time
not exceeding twelve months, in-
cluding the performance of con-
trol over the construction of an
object or of any assembly works.
In cases where such works are
performed in accordance with the

(b)

(h)

programmes of intergovernmen-
tal co-operation, the competent
authorities of the Contracting
States tnay, by muiual agree-
ment extend the twelve-month
period in cases when they deem
it necessary;

purchase and maintenance of
goods and merchandise, includ-
ing the performance of storage
operations, and delivery of goods
and merchandise;

conclusion of contracts through
an agent or any other authorised
person acting as a trustee or on
any other written authorization if
such activity is beyond the ordi-
nary course of his business;

display of goods and merchan-
dise, exhibition of exhibits as well
as operations connected with
their sale afier the exposition;

advertising, collecting and dis-
seminating information, market-
ing and other similar activity of a
preparatory or an auxiliary char-
acter;

performance of planning, devel-
opment and scientific research
works (including joint works) en-
gineering, testing ot samples of
goods, machines and equipment,
technical servicing of machines
and equipment, if this servicing is
of a preparatory or an auxiliary
character to the main activity of a
person;

performance of several functions
listed above, provided that this
aciivity in the whole is of a pre-
paratory or an anxiliary character
to the main activity of a person;

performance of other types of ac-
tivity of a preparatory or an auxil-
iary character to the main activity
of a person.
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5. A resident of a Contracting State
shall not be deemed o have a perma-
nent establishment in the other Con-
tracting State by mere reason that he
carries on business in that other State
through a broker, commission agent
or any other agent of an independent
status, provided such persons are
acting in the ordinary course of their
business.

6. For the purposes of this Conven-
tion the fact that a resident of a Con-
tracting State controls or is controlled
by a resident of the other Contracting
State shall not of itself be considered
to be a reason for treating one of
them as a permanent establishment
of the other.

7. The provisions of this Article shall
not affect exemption from taxation
provided for by the other articles of
this Convention.

Article 5

PROFITS FROM INTERNATIONAL
TRAFFIC

1. Profits derived by a resident of a
Contracting State from international
traffic operations shall not be liable to
taxation in the other Contracting
State.

2. If the place of effective manage-
ment of a shipping enterprise is
aboard a ship, then it shall be
deemed to be situated in the Con-
tracting State in which the home har-
bour of the ship is situated or, if there
is no such home harbour, in the Con-
tracting State of which the operator of
the ship is resident.

3. The provisions of this Article shall
also apply to profits derived from the
participation in a pool, a joint venture

or in an international organization en-
gaged in the operation of international
traffic.

Article 6
ROYALTIES

1. Payments for copyrights and li-
cences which are received from
sources in a Contracting State by a
resident of the other Contracting
State shall not be liable to taxation in
the first-mentioned State.

2. The term “royalties” as used in this
Aricle means payments of any kind
raceived as a consideration for the
sale of, use of, or the right to use:

(a) copyrights on works of science,
literature and art;

(b) inventions (whether or not pro-

tected by patents or author's cer-
tificates), innovations;

(c) commercial specimen and sam-
ples of common use;

{d) trade marks as well as service
marks;

{e) trade names and other similar
property;

{f) computer programmes;

{g) tapes for the production of gram-

ophone records and other means
of sound repreduction;

(h} tapes and films for use in broad-
casting, cinema and television;

(i) manufacturing experience,
knowledge, and industrial secrets
(know-how),

3. The privisions of this Article shall
also apply to payments in respect of:

(a) the sale, use of, or the right to
use individual samples of indus-
trial, commercial or scientific
equipment, and other scientific
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and technical devices;

(b) the provision of technical servic-
es, if such payments are con-
nected with the implementation of
the provisions of this Article,

Article 7
DIVIDENDS

1. Dividends paid by a resident of a
Contracting State to a resident of the
other Contracting State shall not be li-
able to taxation in the first-mentioned
State.

2. The provisions of paragraph 1
shall not affect the amount of tax
chargeable on the income or profits
out of which such dividends are
paid.

3. For the purposes of this Conven-
tion the term “dividends” means in-
come from shares, founders’ shares
and other similar rights, which is
subject to the same taxation treat-
ment as income from shares by the
Contracting State of which the com-
pany paying out the dividends is a
resident.

Article 8
INTEREST

1. Interest received from sources in a
Contracting State by a resident of the
other Contracting State shall not be li-
able to taxation in the first mentioned
State.

2. The term “interest” as used in this
Article means income from [oans,
bank deposits, public lpans, debt abli-
gations as well as any other kind of
income which, for the purposes of
taxation, is subjected to the same

treatment as interest in conformity
with the laws of the Contracting State
of which the person paying out such
income is a resident.

Article 9
TAXATICN OF PROPERTY

1. Immovable property belonging to a
resident of a Contracting State and
situated in the other Contracting State
shall be liable to taxation only in that
other State.

2. For the purposes of this Conven-
tion it is understood that immovable
property is the property recognized as
such under the laws of the Contract-
ing State in the territory of which that
property is situated.

3. Movable property which belongs to
a resident of a Contracting State and
is situated in the other Contracting
State shall be liable to taxation only in
the first-mentioned State.

Article 10
INCOME FROM PROPERTY

1. Income derived by a resident of a
Contracting State from the sale, ex-
change, lease or any other form of
use of the immovable property situat-
ed in the other Contracting State,
shall be liable to taxation only in that
other State.

2. Income derived by a resident of a
Contracting State from the sale, ex-
change, lease or any other form of
use of movable property, excluding
motor vehicles, situated in the other
Contracting State, shall be liable to
taxation only in the first-mentioned
State.
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Article 11
INCOME OF INDIVIDUALS

1. Wages and other similar remunera-
tions of an individual resident in a
Contracting State received for per-
forming activity on the territory of the
other Contracting State and not ex-
empt from taxation in accordance
with paragraph 2 of this Article and
other articles of this Convention, shall
not be liable to taxation in that other
State:

if the above-mentioned person is
present therein during a period or
periods not exceeding an aggre-
gate of 183 days in a calendar
year and, in the case of technical
specialists - 365 days in two con-
secutive calendar years,

if these wages and remunera-
tions are paid by, or on behalf of,
an employer who is not a resi-
dent of that other Centracting
State.

2. Notwithstanding the provisions of
paragraph 1, the following categories
of income of individuals resident in a
Contracting State shall not be liable
to taxation in the other Contracting
State:

(a) income in the form of salary or
wages in respect of work done in
the other Contracting State con-
nected with a construction or as-
sembly project wherefrom the
profits are exempt from taxation
in that other State in accordance
with paragraph 4, of Article 4 of
this Convention;

(b) income of a person present in the
other Contracting State at the in-
vitation of a government agency
or institution, educational or sci-
entific research establishment of

that Contracting State to teach
conduct scientific research or
participate in scientific, technical
or professional conferences or for
the purpose of carrying out the
programmes of cooperation, |if
the income is derived from the
activities indicated above. The
provisions of this paragraph shall
not apply in cases where the per-
formance of activities indicated
above mainly serves the personal
interests of a resident of the first-
mentioned Contracting State;

grants paid to pupils, students,
postgraduate students or trainees
who are present in the other Con-
tracting State for the purpose of
studying or acquiring experience
in a particular field, and also cash
payments received by these per-
sons from sources outside that
other Contracting State for the
purpose of maintaining of subsis-
tence level, education or training
in a particular field. Privileges pro-
vided for in this paragraph shall
be granted for a period necessary
to achieve the object of stay,

remuneration paid to persons
stationed in the other Contracting
State as press, radio or television
reporters or corraspondents, from
sources outside that other State,

salary or wages paid to person-
nel of transport vehicles used for
international traffic by one of the
Contracting States or by a person
resident therein, and also the sal-
ary or wages of the personnel of
a permanent establishment of a
person operating these transport
vehicles if the salary or wages of
such personnel are received for
work directly related to the perfor-
mance of such traffic operations
and if they are paid to persons
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other than residents of the State
where the permanent establish-
ment is situated;

{f) salary or wages pafd to person-
neg! of a permanent establishment
of tourist organizations if these
remunerations are paid to per-
sons other than residents of the
State where the permanent es-
tablishment is situated:;

(g) income receiveg from tour perfor-
mances and other public peror-
mances;

{h) sums of prizes, premiums and re-
munerations paid to participants
and winners of sportive and other
performances and competitions,

(i) sums paid as compensation for
damage or injury caused.

3. An individua! who is a resident of a
Contracting State shall not be
deemed 1o be a resident of the other
Contracting State by mere reason
that he performs any ot the activities
enumerated in paragraph 2 on the
territory of that other State.

4. In the application of the provisions
of paragraphs 1 and 2, taxes shall be
imposed on the basis ot income re-
ceived by individuals after the date of
expiration of maximum favourable
terms mentioned in paragraphs 1 and
2.

Article 12
GOVERNMENT EMPLOYEES

1. Salaries, wages and other similar
remuneration of a resident of a Con-
tracting State in respect of work in
government agencies or establish-
ments of this State in the discharge of
functions of a governmental charac-
ter, in the territory of the other Con-

tracting State, provided they are rec-
oghized as such under the laws of the
first mentioned State, shall not be §-
able to taxation in the other State.

2. Pensions, benefits and other simi-
lar remuneration of a resident of a
Contracting State in consideration for
past employment in  governmenial
functions mentioned in paragraph 1,
in respect of work or employment in
government agencies or establish-
ments of this State, shall not be liable
to taxation in the other State.

Article 13
OTHER INCOME

Categories of income not enumerated
in the foregoing articles of this Con-
venhtion received by a resident of a
Contracting State from sources in the
other Contracting State shall not be li-
able to taxation in that other State.

Article 14
SPECIAL TAX PRIVILEGES

1. The provisions of this Convention
shall not affect tax privileges of for-
eign diplomatic and consular mis-
sions, other establishmenis and or-
ganizations of the Contracting states
which enjoy equality therewith in re-
spect of tax privileges, the heads and
members of the diplomatic personnel
and staff of those missions, institu-
tions and organizations, and also
members of their families.

2. The provisions of paragraph 1 shall
also apply to representatives, mem-
bers of parliamentary or governmen-
tal delegations and also employees of
the delegations of the Coniracting
States who anive in one of these
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States to participate in intergovern-
mental negotiations,  international
conferences or meetings, or on other
official missions.

Article 15
NON-DISCRIMINATION

1. The citizens of a Contracting State
shall not be subjected in the octher
Contracting State to higher or more
burdensome taxation than citizens of
that other State in the same circum-
stances.

2. The taxation of a resident of a Con-
tracting State who has a permanent
establishment in the other Contract-
ing State shall not be less favourable
than the taxation of residents of a
third State having permanent estab-
lishment in that other State.

3. The provisions of paragraphs 1
and 2 shall not be construed as oblig-
ing a Contracting State to grant to
residents of the other Contracting
State tax reliefs which are granted to
its own residents or to residents of a
third State in accordance with special
agreements with that third State.

Article 16

CONDITIONS OF APPLICATION OF
THE CONVENTION

1. This Conventicn shall apply to the
taxation of income derived solely from
such activity as is carried on in a Con-
tracting State in conformity with the
laws and regulations in force in that
State.

2. The provisions of this Convention
shall not affect existing agreements
governing questions of taxation which
were previously concluded between

the Contracting States. Howsver,
where this Convention provides for a
more favourable taxation treatment,
the provisions of this Convention shall
prevail.

Article 17
EXCHANGE OF INFORMATION

The competent authorities of the Con-
tracting States shall, to the extent per-
mitted by their laws, exchange such
information as is necessary on chang-
es in their tax laws, and also upon re-
quest any other material required for
the carrying out of this Convention.
Any such information or material shall
be treated as confidential and shall
be used solely for purposes connect-
ed with the implementation of this
Convention.

Article 18
SETTLEMENT OF DISPUTES

1. Where a resident of a Contracting
State considers that the actions of
one or both Contracting States result
or will result for him in taxation not in
accordance with this Convention, he
may, notwithstanding the remedies
provided by the laws of the Contract-
ing State of which he is a resident,
present his claim to the competent
authorities of that State. Should the
competent authorities which receive
the claim deem it justified, they shall
endeavour to reach agreement with
the competent authorities of the other
Contracting State with a view to
avoiding taxation not in accordance
with this Convention.

2. Should such an agreement be
reached, the competent authorities of
the appropriate Contracting State
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shall, if necessary, refund the over-
payment, grant tax privileges or col-
lect taxes.

3. The competent authorities of the
Contracting States shall endeavaour to
resolve by mutual agreement any dif-
ficulties arising in the course of the
application of this Convention. They
may also discuss together the possi-
bility of double taxation avoidance in
cases not provided for in this Con-
vention.

Article 19

ENTRY INTO FORCE OF THE
CONVENTION

1. The Contracting States shall notify
each other through diplomatic chan-
nels of the complation of the formali-
ties necessary for the entry into force
of this Convention.

2. This Convention shall enter into
force after the expiration of 30 days
following the date on which the last
of the notifications mentioned in par-
agraph 1 is passed and its provi-
sions shall apply to taxes and levies
assessed for fax periods beginning

For the Government of
the Republic of Cyprus
N.A. ROLANDIS

on the 1st of January or after the 1st
of January of the calendar year
when this Convention enters into
force.

Article 20

TERMINATION OF THE
CONVENTION

This Convention shali remain in force
untif one of the Contracting States de-
nounces it. Either Contracting State
may, after five years from the date of
the entry into force of the Convention,
denounce it by passing written notice
of termination through diplomatic
channels not later than 6 months be-
fore the end of any calendar year. In
such event the Convention shat!
cease to have effect in respect of tax-
es and levies assessed for tax peri-
ods beginning on the 1st of January
or after the 1st January of the calen-
dar year in which the nofification
about the termination of the Conven-
tion has been passed.

Done in Moscow on the 29th October,
1982 in duplicate, in the English and
Russian languages, both texts being
equally authentic.

For the Government of the Union
of Soviet Socialist Republics
K. KAMENSKOV,
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